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To the Right Honourable 
John S. Maclay, C.M.G., M.P., 
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for Scotland. 



Sir, 

I have the honour to present the First Annual Report of the 
Red Deer Commission covering the period from our constitution 
on 1st October 1959 to 31st December 1960. 

1 am, Sir, 

Your obedient Servant, 

MICHAEL CRICHTON STUART 
Chairman 



Red Deer Commission, 
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Report of the Red Deer Commission 

For the period 1st October, 1959 to 31st December, 1960 



.*• The Red Deer Commission was formally constituted on 1st October, 1959, 
with the general functions of furthering the conservation and control of red deer 
in Scotland. Whatever success may attend the efforts of this new permanent 
Commission, its setting up, as a matter of history, marks the first comprehensive 
attempt to deal with a controversial problem which has vexed the Highlands for 
the best part of two centuries. 



Historical Introduction 

2. The introduction of large-scale sheep farming into the Highlands in the 
latter half of the eighteenth century, replacing the old population with their 
primitive breeds of cattle and sheep, resulted in the reduction of deer stocks to 
probably their lowest level towards the end of that century. However, with the 
opening of the nineteenth century another influence was introduced in the de- 
velopment of the sport of stalking, giving a new value to deer. When prices of 
wool and mutton declined towards the end of that century the area given over 
to deer forests increased rapidly, from just under two million acres in 1883 to 
over three and a half million acres at its peak in 1912. In 1952, however, the 
area of deer forests was estimated to have been reduced to about the three 
million mark.* 

3. The influence of these developments on the range and population of deer 
affected every aspect of Highland life, causing deep dissensions which could not 
be ignored. Between 1872 and 1952 six different Committees or Commissions 
were appointed by Parliament to make recommendations with regard to con- 
servation or control, but little or nothing was achieved to reconcile opposing 
interests with a view to the enactment of satisfactory legislation until 1939 The 
Deer and Ground Game (Scotland) Bill introduced in that year provided powers 
to control deer, to be exercised by the Department of Agriculture with the 
assistance of an Advisory Committee and local committees. However, it was 
crowded out of the legislation programme by the advent of the war and was 
not proceeded with. 

4. The urgent need for increased livestock production during the two world 
wars led to large increases in stocks of sheep and cattle in the Highlands, in 
particular in the deer forest areas, where the increase in sheep has been main- 
tained at a far higher level than prior to 1939. Such figures as have been quoted 
of deer stocks appear to us to be neither comprehensive nor reliable enough to 
go by. But there is no doubt that the sporting value of deer has not kept pace 
with costs in the last fifty years, and landlords have tended increasingly to 
supplement its value by use of suitable deer forest grazings for livestock. 

* Figures quoted from Report of Committee on Close Seasons for Deer in Scotland, 1 954. 
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5. The Agriculture (Scotland) Act, 1948, which was introduced as a non- 
controversial measure with provisions generally agreed in advance, included 
powers of deer control to be exercised through Agricultural Executive Com- 
mittees. In practice, however, these provisions proved ineffective, and were 
eventually revoked with the passing of the Deer (Scotland) Act, 1959, with the 
exception of Section 43 (1) which established the right of the occupier of an 
agricultural holding, and any person authorised by him in writing, to shoot 
deer on his enclosed land and to dispose of the carcases. 

6. In 1949 a Committee on Cruelty to Wild Animals was appointed (generally 
known as the Scott Henderson Committee). In its report published in 1951 it 
referred to the indiscriminate shooting of red deer by gangs of poachers, with 
its attendant cruelty and lawlessness, and recommended inter alia an increase 
‘of poaching penalties and the introduction of statutory close seasons. A Poach- 
ing of Deer (Scotland) Bill was introduced in 1952, and determined efforts were 
made to have included in it a close seasons clause. However, since it was not 
found possible to secure agreement between the representatives ot interested 
organisations with regard to safeguards for agriculture, this clause was not 
included. The Secretary of State for Scotland then appointed a Committee to 
report on the desirability of introducing close seasons, with safeguards for 
agricultural and other interests, and meantime the progress of the Bill was 
delayed. 

7. The report of this Committee (generally known as the Maconochie Com- 
mittee) was published in October, 1954. It contained majority and minority 
findings, and revealed once again the difficulty of reconciling conflicting interests. 
As a result the Poaching of Deer (Scotland) Bill was not proceeded with. 

8. Despite the disappointment caused by this failure there remained the will 
among the interested organisations to reach agreement, and informal consulta- 
tions were continued on the initiative of the Nature Conservancy. These dis- 
cussions culminated in an agreed representation to the Secretary of State for 
Scotland, which was the basis of the Deer (Scotland) Bill which was laid before 
Parliament in 1958. Although it did not escape further controversy, the Act 
eventually received the Royal Assent on 14th May, 1959. 



The Commission’s Task 

9. The Act is divided into five parts. Part I deals with the setting up of this 
Commission, and its powers. Part II specifies close seasons for stags from 21st 
October to 30th June, and for hinds from 16th February to 20th October, to 
come into force on 21st October, 1962. This part has implications so far as the 
Commission’s immediate policy is concerned. Parts III and IV deal with poach- 
ing penalties, and are the direct concern of the police; but their efficacy in so 
far as it affects deer forest management, is referred to later in this report (para- 
graph 89). Part V contains supplementary provisions. 

10. The membership of the 13-man Commission, as stipulated in Part I, 
reflects the agreement so hardly earned between representatives of the interested 
organisations prior to the drafting of the Bill. It consists of an independent 
chairman and two nominees from the Nature Conservancy; five members repre- 
senting landowning and sporting interests, and five representing farming and 
crofting interests. 

11. We are well aware of the difficulties of the task ahead, and that if we are 
to tackle it effectively it is essential to maintain the spirit of good will which 
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brought the interested organisations together in the first place. We are glad to 
be able to record that, although none of the interests represented has lacked 
robust spokesmen, our meetings have been marked by a most cordial atmos- 
phere and a willingness to understand opposing points of view. But we also 
realise that there is no room for complacency in the face of the formidable 
issues confronting us. 

12. We wish to record the serious loss we sustained by the death early in 1960 
of Lt. Col. Robert Neilson, C.B.E., J.P. During the few meetings he attended 
before his final illness we benefited from his counsel of experience and of patience 
and understanding so essential to the solution of the Commission’s problems. 

13. A preliminary meeting was held in Edinburgh on 9th September, 1959, 
at which initial decisions were reached with regard to headquarters, staffing and 
equipment. The chief decision, subsequently confirmed, was to set up head- 
quarters in Inverness. The first formal meeting of the Commission took place, 
by courtesy of the Provost and Council, in the Town House, Inverness, on 20th 
October, 1959. At this meeting we took note of various undertakings given by 
the Secretary of State during the debates in Parliament, particularly with regard 
to the waiving of expenses incurred during operations carried out under Sec- 
tions 11 and 12 of the Act. Neither at this meeting nor subsequently during the 
period covered by this report did we receive from the Secretary of State any 
“directions of a general character” with regard to the exercise of our functions, 
as allowed for under Section 1. 

14. In the period under review we have held 14 formal meetings. During the 
earlier meetings we considered at some length the principles which should guide 
us in carrying out our functions. As our operations developed with the acquisi- 
tion of a field staff, it became clear that there was widespread ignorance among 
all parties affected as to the extent and limit of our powers in the exercise of 
these functions. It seems desirable, therefore, before giving account of our policy 
decisions and field activities, to indicate the nature of the Commission’s powers 
and the manner in which we hope to exercise them in the light of the principles 
we have formulated. 

15. The Commission’s functions are defined as “furthering the conservation 
and control of red deer.” The Act stipulates at some length the methods by 
which control is to be exercised, but the specification of the Commission’s 
powers with regard to conservation is confined to a single advisory function. 
We therefore have to set about the task of control bearing in mind that the 
red deer, as the largest wild animal in Britain, has an assessable economic value 
as well as a recognised aesthetic value as part of the Highland scene. The term 
‘conservation’ moreover implies some active form of management, so that, con- 
sidered as a natural resource, deer should be neither under nor over-exploited. 

16. We consider that if viable stocks of deer are to be maintained throughout 
the traditional deer forest areas of the Highlands they should not be broken up 
into small isolated fragments. At the same time, if they are not to continue as 
a serious liability to agriculture and forestry, they must be kept under control. 
In other words, as grazing animals they should be subject to reasonable standards 
of management. 

17. The numbers and population densities of deer, unlike those of many other 
wild animals, do not appear to be self-limiting. In the absence of natural pre- 
dators such as wolves, or of sufficient killing, deer will go on increasing until 
they overgraze and damage their habitat, die in large numbers of starvation, or 
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overspill on to agricultural land. Persistent overgrazing must lead to the pro- 
gressive impoverishment of the hill pastures on which they depend for food, and 
a declining productivity. For the last two centuries man has provided the only 
check against this deterioration. The fact that he has not everywhere been 
exercising sufficient control is the prime reason for the setting up of the Red 
Deer Commission, with certain over-riding powers including authority to go on 
to private land in the exercise of its functions. 

18. For the purpose of control the Commission has been given limited emerg- 
ency powers to deal with marauding deer; and more fundamental powers to 
deal with resident stocks of deer, whether “colonised” or on recognised deer 
forests. The criterion for any such action must be damage caused to agriculture 
or forestry. 



Marauding Deer (Section 6) 

19. Marauders are deer which come down off the hills and raid crops, pasture 
or woodland. All deer are not marauders. In fact they are a very small pro- 
portion of the whole, but they can do and do damage out of all proportion to 
their numbers. The taste for marauding also appears to be infectious, for it 
may start with one or two, but if they get away with it they are apt to return 
with more. In winter the marauders are usually stags, but in spring and later 
they may be either stags or hinds. 

20. It stands to reason that action against marauding must be quick to be 
effective. Unless a raid is reported immediately and followed by urgent action, 
the opportunity is lost; and when it is repeated the damage is likely to be worse. 
Marauding deer are incurable pests which should be exterminated. Far the best 
way of dealing with them is by local action, by schemes with local stalkers on 
call. We have more to say about this in our conclusions. 

21. When a report of damage is received by the Commission an investigation 
is carried out by its field staff or by members of the Commission, as soon as 
they can get to the scene. If “substantial damage” is confirmed, and the actual 
place from which the deer have come can be identified, the “person having the 
right to kill,” i.e. the landowner or factor or shooting tenant, is contacted and 
requested to take remedial action “forthwith.” It must be emphasised that in 
this urgent business the onus is on the “person having the right to kill” to 
demonstrate that he is both able and willing to act effectively “forthwith.” 

22. If the Commission is not satisfied that the ability and willingness are 
available, then it may authorise “any person . . . competent to do so to follow 
and kill” the marauders on any land over which he may require to go in that 
pursuit. Provided they get there in time the identification of the culprits rarely 
presents any great difficulty for skilled stalkers, and in practice the stomachs of 
deer killed by the field staff have almost invariably revealed conclusive evidence 
of guilt. When such action is taken under the authority of the Commission the 
carcases become its property. 

23. The Commission may delegate its powers to deal with marauding deer 
to local Panels, appointed subject to the approval of the Secretary of State 
(Section 2). Our policy in this respect, together with our experience and con- 
clusions as a result of this first year’s operations against marauding deer, are 
dealt with later in the report. 

8 
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Colonised Deer (Section 7 et seg.) 

24. Our powers to deal with marauding deer are essentially short-term emer- 
gency powers. Although they can be used on grounds of damage to pasture, this 
is much more difficult to establish as a matter of urgency, than for instance is 
damage to turnips or corn. Damage to sheep and cattle grazings, however, is 
m the long-term view probably much more serious. It is sometimes argued that 
as deer graze in the same fashion as cattle, they actually benefit the grazing for 
sheep; but this can hardly be maintained when herds of deer remain on sheep 
graangs throughout the winter, or when they compete with the milk-ewes for 
the first flush of grass in spring. 

25. If deer are to be conserved as well as controlled there must be some give 
and take. Sheep stray on to ‘deer ground’ among the high tops in summer, and 
no one worries much; but if red deer are to continue to be part of the Highland 
scene provision must be allowed for their wintering. Many people do not realise 
and others refuse to face the fact, that for fully a third of the year deer cannot 
find a living on their summer grazings. 

26. In the long run the scarcity of wintering ground must be the limiting 
factor, but while the deer range has certainly expanded in recent years, there 
is no doubt whatever that their natural wintering ground has contracted. Sheep 
stocks have increased, while at the same time an enormous amount of wintering 
ground has been deer-fenced for afforestation. Such developments, with rare 
exceptions, have tended to ignore both the needs and the nuisance value of 
deer. 

27. The cumulative result is that the deer population has overflowed its previ- 
ous boundaries, and no allowance has been made for this overspill. This has 
resulted in the “colonisation” of deer in many areas, with calves being born and 
bred where it may be claimed with justice they have no right to be. 

28. The biggest issue before the Commission is to deal with these colonised 
deer, and owing to the many factors involved the problem varies widely between 
different areas. It is a very large task for a small staff, and it will only be possible 
to tackle it equitably by careful and thorough investigation, district by district. 
In considering where it will be necessary to reduce or exterminate herds it is 
our duty to take all factors affecting both conservation and control into account' 
the requirements of agriculture and forestry on the one hand, and the legitimate 
interests of landowners and sport and wild life on the other. While recognising 
the liability that over-large stocks of deer represent to agriculture, we have to 
remember that over much of the Highlands deer are an integral part of the 
economy measured in terms of rateable values, sporting rights and employment. 

29- The problem of colonised deer, however, has to be considered in direct 
relation to the deer forests from whence they have spread. One major cause is 
over-stocking. If the numbers are not kept down to manageable proportions on 
recognised deer ground, then colonising will go on. When an operation has to 
be performed to remove a growth, it is bad practice not to deal with the root 
of the trouble at the same time. 



Control Schemes (Sections 7-1 1) 

30. The machinery for dealing with these larger issues is provided by the Act 
in the fairly drastic powers available for the imposition of control schemes. 
The sequence to be followed is analogous to that which must be followed in the 
minor operations against marauding deer. After confirmation of damage and 
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due investigation it is the Commission’s duty to approach estates concerned to 
seek co-operation and agreement in carrying out the measures deemed necessary. 
Only when such agreement cannot be reached is resort to be made to the 
statutory powers provided for under a control scheme. 

31 . i n districts where herds are restricted by natural or unnatural barriers, 
it may be possible to confine such operations to a comparatively small area; 
but in many, where the range and movement of herds spread unrestricted over 
large tracts of country, the investigation and preparation of such schemes, as 
well as their accomplishment, will present a formidable and lengthy task, 
involving very large areas. 

32. To reach agreement and achieve the necessary co-operation with the 
estates concerned must be the first aim of the Commission. If we are successful 
in this, measures can be carried out with good will. Operations carried out in 
the atmosphere of a Highland feud are less likely to produce satisfactory results. 

33. Control schemes are subject to approval of the Secretary of State, and 
can be challenged in the Courts. It is to be hoped that the Commission’s success 
will one day be judged, not by the number of such schemes imposed or achieved 
in the face of resistance; but by the measure of success gained without resort 
to them, by agreement and voluntary co-operation. 



Initial Policy and Operations Against 
Marauding Deer 

34. During the early months of its existence the Commission was handicapped 
by lack of staff, equipment and headquarters. At our meetings at this time we 
concentrated on the legal and practical aspects of Section 6, in other words, 
how to get to work on the problem of marauding. We recognised this as our 
most urgent task in view of the introduction of close seasons in 1962. At the 
same time we decided that it would be unwise to delegate the Commission s 
powers under this Section to local Panels until we had gained practical experi- 
ence of its working. 

35. The statutory responsibility for dealing with this trouble had hitherto 
rested with the Agricultural Executive Committees. They provided, on request, 
such relevant information as they had acquired over the previous Jen years, 
but since the provisions of the Agriculture (Scotland) Act, 1948, with regard 
to deer control had proved unworkable, this information was of limited value. 
At the same time a system of ‘pairing’ was devised, whereby members of the 
Commission representing different interests investigated together reports of 
damage by deer in the area (sometimes covering several counties) in which they 
lived. Although this system was devised as an interim measure pending the 
engagement of a field staff, it proved of value to individual members and to 
the Commission as a whole. Not only were members able to find out what 
co-operation could be achieved by personal approaches to estates, but they 
were also enabled to consider on the spot both sides of issues on which the 
Commission had to adjudicate. As a result we have maintained the system in 
a modified form in connection with the field staff’s regular investigations. 

36. Until it was possible to engage a field staff this was the only way in which 
reports could be investigated. Although members of the Commission devoted 
much time to these enquiries and achieved considerable measures of local 
co-operation, it was not possible for them to investigate all reports of damage. 
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However, the winter was fairly open until the severe snowstorm of February, 
1960, and although complaints of marauding were received from over a wide 
area, for reasons which we attempt to analyse later in this report, they did not 
add up to a large total. ’ 

37. The first direct action taken by the Commission was in mid-December, 
1959, in a locality where a ‘pair’ of members had already investigated previous 
incidents of marauding and obtained assurances from the factors and game- 
keepers concerned that they would take remedial action in event of a recurrence. 
When the marauding did recur and no effective action was taken to deal with 
it, competent stalkers were sent in, in accordance with the statutory procedure. 
Although only five deer were killed under the Commission’s authority the action 
was successful in stimulating local action which resulted in the shooting of 19 
more marauding deer. As an instance of our difficulties at the time, Nature 
Conservancy stalkers were brought off the Island of Rhum to do the job, which 
was carried out under the immediate direction of a member of the Commission, 
the whole action being inaugurated and administered by the chairman and 
acting secretary from Edinburgh. This pilot operation proved useful in providing 
a basic procedure for direct action involving the minimum delay. 

38. The Commission was allocated an initial establishment of field staff con- 
sisting of a field officer and four stalkers, with transport and equipment. After 
some slight delay in settling the terms and conditions under which Highland 
stalkers could be incorporated into the Civil Service, we were enabled to set 
about engaging staff. We were fortunate in obtaining the services as Field Officer, 
of Mr L. A. H. K. Stewart, who came to us from the Nature Conservancy Deer 
Survey unit with whom he had been employed for the previous five years as 
senior stalker. His experience, including work on the deer census and in their 
operations in the Island of Rhum, is of the greatest value. We are indebted to 
the Conservancy for permitting his early release, so that he was enabled to join 
the staff in January, 1960. 

39. The nucleus of a headquarters was established early in the new year at 
Elm Park, Island Bank Road, Inverness. The first transport (ordered in Sept- 
ember) was delivered in February, and by the end of April we had acquired 
the services of four stalkers and the whole headquarters was in commission. 
There was no undue delay in acquiring rifles and other equipment. 

40. There was an exceptionally severe snowstorm in mid-February, 1960. 
Immediately afterwards reports were received of serious damage to turnip crops 
on farms in Strathnairn, not far from Inverness, by two large herds of stags 
from the Monadhliath hills. Efforts to secure effective liaison and co-operation 
between estate gamekeepers in the neighbourhood having proved ineffectual, 
the Commission engaged the temporary services of stalkers who, under the 
direction of the field officer, killed 45 stags in the area in six weeks. Even these 
efforts failed to prevent serious losses to the farmers concerned, but we have 
endeavoured to secure the future protection of farms in this district from 
marauding deer by the appointment, with the approval of the Secretary of State, 
of a Panel for Strathnairn and Stratherrick, with delegated powers. This is the 
first Panel to be appointed by the Commission, and we wish to record our 
gratitude to those gentlemen who have agreed to serve on it. 

41. During the first three months of 1960 the field officer and members of 
the Commission continued to investigate reports of damage. In some cases we 
were too late and in others we achieved varying measures of co-operation; but 

11 



Printed image digitised by the University of Southampton Library Digitisation Unit 



it was frequently found that there were too few stalkers and gamekeepers 
locally to take effective protective measures. We discuss these difficulties in our 
conclusions. 

42. In April, when a full field staff and two Land Rovers were at last available, 
there was a lull in reports of marauding and it became possible to turn our 
attention to other investigations. However, this did not last long as widespread 
marauding broke out in May and June, with deer coming down on to young 
ley grass. Within a period of two weeks in May the staff were carrying out 
investigations or were in action as far afield as north Caithness and Perthshire, 
Banffshire and the Isle of Mull. During May and June the two Land Rovers 
covered between them 11,000 miles, and the field staff accounted for 96 maraud- 
ing deer. 

43. There followed a lull in July, when the deer had moved up to their summer 
pastures, but the staff were fully extended again during August and September 
with deer raiding the ripening corn, when 104 were killed under the Commission’s 
authority in 14 actions. In the majority of these actions only two or three deer 
were killed. On one occasion, however, in Strathoykel in Ross-shire, 25 were 
killed in a single cornfield in a few hours ; and in the Ross of Mull over a period 
of two weeks 28 were killed. There was some particularly bad damage to corn 
in upper Strathdon in September at a time when, according to local information, 
it had never been known before. 

44. There were few calls on our field staff during October, but with the oncome 
of winter they were again very busy, and during November and December they 
killed a total of 122 marauding deer. The great majority of these were killed 
north of the Caledonian Canal, mostly raiding turnips in the same areas where 
corn was damaged in the summer. We have presently under consideration the 
appointment of Panels for the localities worst affected. The activities of our 
field staff during this period had to be somewhat restricted owing to the Foot- 
and-Mouth Disease Control Orders in operation south of the Canal. 

45. Our attention had been drawn to damage being done by marauding deer 
to crofts in the Bunessan area of the Ross of Mull at an early stage, due to deer 
colonised on sheep farms further east in the peninsula, from two of which we 
also received complaints. Since there was only one stalker employed .in the 
island, many miles away, there was no alternative to committing our staff to 
action which in terms of time and transport put an undue strain on our meagre 
resources. We concluded that the problem could not be solved by appointing 
a local Panel since there was no one “competent to follow and kill” available 
for them to employ. An alternative solution was found in Section 12 of the 
Act, referred to later (paragraph 56). 

46. In the large majority of cases in which the Commission has directly 
intervened, the field staff’s action has been welcomed, not only by farmers and 
crofters, but also by the estates concerned, who did not have the resources to 
deal with the trouble. From many of these we have received willing co-operation 
regardless of the fact that the deer killed became the property of the Commission. 
Being able to enter on land virtually by open invitation of all concerned, led 
us at one time to feel that in such cases we could dispense with the issue of 
formal authorisations; but on being advised that in doing so we were acting 
incorrectly, we mended our ways. 

47. We have experienced difficulty with regard to the recovery of the carcases 
of marauding deer. It is not practicable in this type of mobile operation to use 
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ponies. Since the over-riding need is to shoot the marauders, regardless of 
whether they can be got back to the road, many have had to be buried. Whenever 
possible, however, the field staff have taken time to manoeuvre deer into a 
position from which it was possible to retrieve the carcases. Of the 388 marauding 
deer killed during the period of this report we failed to recover 88 carcases. We 
have .been unsuccessful so far in devising any mechanical means to solve this 
problem. Should we do so this might prove of benefit to deer forest owners 
and others. 

48. The field staff have been handicapped on occasions by being unable to 
shoot at night. As the law now stands the right to shoot at night is strictly 
confined to the occupier of a holding on his or her “enclosed land”. When, 
therefore, a holding is being marauded at night, the field staff have to limit their 
activities to chasing the deer away, often with the result that they have moved 
so far before first light that it is impossible to follow and kill them after dawn. 
Since a right to shoot at night exists, we consider it anomalous first, that it 
should be rigidly restricted to an individual who may be physically unable to 
exercise it; and second, that the right should be denied to our field staff for the 
very purpose for which it is allowed. We have made representations accordingly 
to the Secretary of State (see paragraph 67). 



Census Work 

49. While our policy has been concerned first and foremost with marauding, 
which has engaged most of the time and energies of the field staff, we have not 
been unmindful of the wider issues requiring the Commission’s consideration. 
Where marauding has been particularly prevalent, for example, we have naturally 
considered whether this is due to overstocking on neighbouring deer ground. 
Reliable figures of deer stocks are difficult to obtain as there are almost invari- 
ably two quite irreconcilable local schools of opinion on the subject. As an 
instance, in the first small census undertaken by our field staff, local estimates 
were 80 on one hand and 300 on the other. Our count, carried out under 
favourable conditions, revealed 170. 

50. In 1953 Dr Fraser Darling initiated a census of red deer which was carried 
on under the auspices of the Nature Conservancy and by early 1959, when it 
was suspended, it had covered nearly a third of all the country carrying deer 
stocks. The census was carried out by agreement with proprietors concerned, 
and the figures for individual estates were treated in confidence. In response to 
an approach by the Commission the large majority of these estates were willing 
to furnish us with the figures, and we wish to record our indebtedness to them. 
This information should provide a useful basis from which to continue census 
work; but it has to be recognised that there have been many local developments 
in the last decade affecting the deer population, such as the encroachments of 
afforestation and hydro-electric schemes on winter pasture areas. 

51. Census work requires favourable weather conditions and a considerable 
degree of practical experience and organisation. No one has greater experience 
of this work than the field officer, Mr Stewart, and in the Island of Rhum where 
it has been possible to check and recheck the accuracy of his methods, the 
margin of error has proved very small, and invariably slightly below the true 
figure. Favourable weather conditions are essential for accuracy and if a census 
is interrupted it has to be started again from scratch. We plan to concert our 
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efforts in this field with those of the Nature Conservancy staff, and to continue 
census work to a methodical plan. It is bound, however, to be a slow process. 

52. We considered the possibility of counting deer by aerial photography 
when the ground is under snow. With this in view the Commission approached 
the Officer Commanding the Royal Naval Air Station, Lossiemouth, who agreed 
to undertake experiments as part of normal exercises. These have indicated the 
difficulties of achieving anything effective on a large scale, but it is hoped to 
continue experiments on less ambitious lines. We have to record our thanks to 
the Captain and to his staff for their willing co-operation. 

53. During the year under review operations against marauding deer have 
allowed few opportunities for organised counts by the staff. We have in fact 
carried out only three, in each case, we are glad to record, by permission of 
estates concerned and so without resort to the statutory powers provided under 
Section 15; and we have communicated the figures, with relevant comments, to 
the proprietors. 



Control Schemes 

54. There are a number of other localities where the prevalence of marauding 
appears to provide evidence of overstocking in the neighbourhood, but where 
we have been unable so far to carry out methodical investigations. In some of 
these areas we have convened meetings with representatives of estates concerned 
with a view to reducing stocks by local co-operation and thereby removing the 
root cause of the marauding. Such agreements where effective may spare the 
Commission the necessity of further intervention ; but failing that they will serve 
as a preliminary to developments under Section 7 of the Act, culminating, in 
event of failure to reach further satisfactory agreement, in control schemes. 

55. Our experience this year has indicated a number of areas where we have 
little doubt that deer stocks will require to be reduced. But in fairness to pro- 
prietors, and in order to conform with the terms of our statutory authority, the 
preliminary investigation and preparation of proposals will require much more 
of our staff’s time than has been available to date. We have not yet therefore 
initiated any formal action with regard to a control scheme. 



Action by Agreement 

56. Under Section 12 of the Act the Commission has powers to provide 
services and equipment “by agreement with any owner or occupier of land”, 
on repayment, though in cases where it would clearly be unreasonable and 
inequitable to make a charge the Commission may request the Secretary of 
State for a waiver. We reached such an agreement and obtained a waiver, in 
order to exterminate the deer in the Ross of Mull (see paragraph 45), with 
the object of affording the crofters and sheep-farmers there protection from 
further marauding. In the course of this operation, which was successfully 
carried out in October and November, 1960, 167 deer were killed. Transport 
was hired to retrieve the carcases, the sale of which more than covered the cost 
of the operation. Including the 47 marauding deer previously killed by our field 
staff (under Section 6) 214 deer have been killed by the Commission in this 
peninsula which is remote from any deer forest. 

One other operation has been carried out “by agreement” on repayment (see 
paragraph 58). 
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Forestry Commission Operations 

57. We have been much concerned with the effect of the operations of the 
Forestry Commission in regard to both the conservation and control of red 
deer. The establishment of their plantations over large areas of the Highlands, 
necessitating the exclusion of deer by deer-fences, has had inevitable and some- 
times drastic effects on the deer population. In the nature of things ‘plantable’ 
ground is frequently deer wintering ground, and when the deer are excluded 
the surrounding area becomes overstocked. On the lower ground they may be 
forced on to sheep grazings, but if they are cut off on the higher ground they 
are hard put to it to survive, and heavy winter mortality results. The situation 
is aggravated by the fact that in the interests of economy. Forestry Commission 
deer-fences are not always confined to individual plantations but may include 
several in one large enclosure involving miles of fencing. 

58. Our attention was first drawn to the effect of such a fence in Angus, 
linking the head-waters of the Isla, the Prosen and the South F,sk with a view 
to shutting off the deer from the lower ground in the glens which is being 
planted. In fact a large number of deer remained below the fence, and others 
found a way through from an adjoining deer forest. The situation has proved 
very difficult to remedy despite the co-operation of Forestry Commission staff 
and the estate immediately interested, and despite the killing of a large number 
of deer. In December 1960 at the request of the Forestry Commission, and in 
co-operation with their staff and those of the estate concerned, the Commission’s 
field staff carried out an operation by agreement (under Section 12) during which 
60 deer were killed ; but they had to be withdrawn for other duties before the 
operation could be successfully concluded. 

59. An even more difficult situation is presently under investigation in the 
Loch Rannoch area, where the Forestry Commission is engaged in operations, 
spread over a number of years, involving the planting of over 15,000 acres and 
the erection of some 13 miles of deer-fencing. We have had consultations with 
representatives of the Forestry Commission, and of the local farming and deer 
forest interests, to whom we are indebted for the time and advice they have 
given us. A careful census will require to be carried out over a very large area 
of west Perthshire before we shall be in a position to formulate comprehensive 
proposals with regard to the conservation and control of deer stocks affected 
by these forestry operations. 

60. At our request a representative delegation of the Red Deer Commission 
met the National Committee of the Forestry Commission in Edinburgh in 
April, 1960, when our members emphasised their concern at the effects of 
Forestry Commission operations on the red deer population. In particular they 
urged that the siting of fences should be related to the deer situation, that 
enclosures should be smaller, and that consideration should be given to the 
opening up of plantations as they matured in order to provide shelter. After an 
exchange of views our representatives were glad to receive assurances of co- 
operation and of consultation at the earliest possible stage whenever operations 
were planned involving deer-fencing. On our side we appreciate the Forestry 
Commission’s many difficulties, in the solution of some of which we hope to 
be able to assist. 

61. The answer to the problems created by these forestry enclosures is not 
always the simple one of exterminating the deer living on that particular ground, 
as it does not take into account seasonal movement and the effect of such 
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barriers to it. Accordingly each area will need to be investigated separately and 
dealt with on its merits, a procedure which will necessarily involve consultation 
with local representatives of the Forestry Commission, landowners and farmers 
or crofters. There is moreover a large backlog of such problems requiring 
attention, and in present circumstances it is bound to be some time before we 
can give all these matters the attention they deserve. In the meantime we wish 
to express our appreciation of the arrangements made by the officials of the 
Forestry Commission to supply us with information and plans concerning new 
acquisitions of land and deer fencing proposals. 

Deer Fencing 

62. On occasions in the course of our endeavours to solve problems of deer 
damage, it has been urged on us, on one side, that it should be the responsibility 
of the landowner from whose estate the deer are alleged to have come, to keep 
them fenced in ; and on the other, that it is only reasonable for the owner or 
tenant of, for instance, some isolated piece of cultivated ground, to keep them 
fenced out. We have to make it clear that we have no power to impose on any 
owner or occupier of land a requirement to construct or repair a fence. We are, 
however, prepared to offer interested advice on questions relating to deer fencing 
to anyone on request. 

63. There will always be arguments about the necessity or desirability of deer 
fencing. There is no doubt, however, about its prohibitive cost both in relation 
to hill farming and sporting rentals. This was exemplified in one case where the 
•Commission, in an effort to find a solution to some serious marauding, convened 
a meeting of proprietors. It was agreed that a co-operative effort to repair and 
maintain a derelict deer fence might be the solution; but on obtaining estimates 
the proposal was at once abandoned. 

64. Generally speaking, extensive deer fencing on open hill-land can, in 
■addition to the expense of construction and maintenance, prove a snare and a 
delusion, especially when deer can cross by snow drifts on to agricultural land. 
Yet there are often vulnerable localities where a well sited and constructed fence 
may prove a better alternative to constant patrolling. There are probably many 
■opportunities for dealing with such localised problems by fencing which could 
be tackled satisfactorily by co-operation and good will between landlord and 
tenant or neighbour. 

65. In fact the Act relies for the prevention of damage to agriculture on the 
regulation of numbers to the capacity of deer ground, combined with prompt 
action in dealing with marauding. But a consequence of the Hill Farming and 
Livestock Rearing Acts which have led to an increase in cropping, the reclama- 
tion of old arable land, and the re-seeding of hill grazing, has been a concomitant 
increase in marauding and colonisation by deer. It is notoriously more difficult 
to keep deer out of crops once they have tasted them. Since our task is to strike 
a balance between conservation and control, the existence of the Commission 
should not, in such circumstances, rule out any consideration of deer-fencing 
needs. 

66. We draw attention to the fact that grants are available for this purpose 
to farmers through approved Hill Farming or Farm Improvement schemes, and 
to crofters through the Crofters Commission. As this Commission gains experi- 
ence in its task it may well be that we will have recommendations to make in 
the future in this connection. 
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Advisory Functions 

67. Section 3 of the Act requires the Commission to advise the Secretary of 
State on any matter he may refer to them, and provides for the Commission 
to bring to his notice any matters they deem relevant. In the latter connection 
we have made recommendations proposing amendment of the existing law in 
regard to shooting at night (see paragraph 48). 

68. Under Section 4 the Commission is empowered to give advice “in the 
interests of conservation” to landowners with regard to their deer stocks, and 
to collaborate in any enquiry or investigation of practical or scientific importance 
relating to red deer. We hope in course of time to be able to provide an advisory 
service of practical value based on the scientific investigations at present being 
carried out under the auspices of the Nature Conservancy. 

69. In the introductory and in the concluding paragraphs of this Report, we 
emphasise the importance of proper management of deer stocks, both in regard 
to conservation and control. Such management however, requires a knowledge 
comparable to that which a farmer has of his stock, practical knowledge based 
on scientific study. So far as Highland red deer are concerned no recent study 
had been carried out until the Nature Conservancy took up the work. Their 
census, already referred to, and in the furtherance of which the Commission 
intends to collaborate, is only one part of this study. 

70. In addition to census work the Conservancy are carrying out an intensive 
research project on the Island of Rhum, the results of which should prove of 
great value not only to the Commission but to everyone concerned in any way 
with deer. For instance there are already indications of the proportionate cull 
required to maintain the population of the herd at a steady level. It would be 
premature to give any figures at this stage, though on the evidence so far 
available it seems that the traditional cull on most forests has been too low. 
The research should also, over a period of years, provide a practical lead in 
regard to desirable stocking densities on different types of land, taking into 
account the grazing potential and climatic conditions. 

71. The practical solution of management problems, however, will require a 
wider basis of research than that being carried out in Rhum, with its natural 
limitations. The research programme is therefore being extended to the main- 
land, where it is hoped to concert the scientific work of the Conservancy and 
the practical work of the Commission as far as possible. The first instance of 
the value of this co-operation was provided by the operation in Mull (paragraph 
56) when a Conservancy scientist accompanied the field staff and was enabled 
to gather useful data from the carcases of the complete herd. 



Liaison With Other Organisations 

72. In addition to our contacts with the Forestry Commission and the Nature 
Conservancy, we requested and received from the North of Scotland Hydro- 
Electric Board an assurance of consultation in regard to their future schemes 
in so far as they affect our interests. In response to a private request (under 
Section 4) we gave it as our opinion that the proposed Glen Nevis scheme would 
not have any significant effect on deer stocks. 

73. The chairman attended a meeting of the Crofters Commission, and one 
of the Deer Sub-Committee of the Scottish Landowners Federation, where the 
Commission’s functions were explained and discussed. We were glad to note 
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the terms of an article in the Federation’s quarterly publication of April 1960 
which we commend to the attention of all landowners with deer interests. The 
chairman and various members of the Commission also attended by invitation, 
several branch meetings of the National Farmers’ Union of Scotland. 

74. We are of the opinion that our long-term policies must be considered in 
relation to the broader aspects of land use in the Highlands. We have therefore 
approached the Advisory Panel on the Highlands and Islands, who have agreed 
to representatives of the Commission attending such of their meetings as are 
concerned with land use. 

Conclusions 

75. Since our policy during this period has been concerned primarily with 
the control of marauding deer, our activities have been confined to those areas 
where reports of damage have been substantiated. Our investigations in these 
scattered localities, even when they have included adjoining deer ground, have 
only touched on a small proportion of the Highlands. It may be presumed, we 
hope justifiably, that the reason that our attention has not been directed to 
many other areas is due to the existence there of reasonable standards of 
management. 

76. We feel justified nevertheless in advancing some general criticism and 
advice in regard to management, on the basis of the year’s experience. Even so 
our strictures by no means apply to every estate which has had to be included 
in the authorisations we have issued, since we know some to be handicapped 
by lack of co-operation and good management on the part of their neighbours. 
Nor do they apply only to private land, since we have found proportionately 
quite as much cause for criticism on State-owned land. With those reservations 
and within these limitations, we wish to record a number of conclusions both 
with regard to the problem of marauding in particular, and to the management 
of deer stocks in general. 

Marauding 

77. The pattern which has emerged so far is incomplete for various reasons. 
For instance in some areas people only awoke to the Commission’s existence 
when news of our activities spread to neighbouring straths and glens. We are 
also aware of a measure of reluctance to report damage, both on the part of 
owner-occupiers on grounds of good-neighbourliness, and from tenants. How 
wide-spread this latter is it is impossible to say, but certain definite instances 
have come to our notice. We would like to see estates taking positive action 
to remove any such qualms by approaching their tenants and encouraging them 
to report damage direct to the estate, so that it can take the necessary action. 
If such fears do exist they are no credit to an estate, and whether they are 
justified or not they should be removed. 

78. But if the overall pattern of marauding is incomplete, experience this year 
has shown that it is both widespread and continuous. Where estates are under 
good management effective measures are taken to protect tenants and neighbours 
from damage. There are, however, areas where much more could be done to 
protect those who suffer. 

79. Although there is no legal obligation on estates to afford such protection, 
we feel strongly that with the passing of the Act there is an inherent obligation 
on estates which carry stocks of deer to play their part. Failing that, it is the 

18 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Commission’s duty, where necessary, to come in and kill, and cart off the 
carcases. We do not want to intrude more than is necessary, and we recognise 
that it is part of our responsibility to do all we can to encourage such local 
co-operation. But diplomacy takes time, particularly when considerable dis- 
tances are involved, and there have been occasions when, in the face of recurring 
damage, our efforts to this end have been overtaken by events. 

80. In general we have found that where the laird or factor is permanently 
resident satisfactory co-operation and understanding is most easily achieved. 
But at the other end of the scale, where there is no one of sufficient authority 
to deal with on the spot, and the estate concerned is factored from an office 
outwith the Highlands, it is inevitably more difficult. On occasion in such cir- 
cumstances, our endeavours to transmit a due sense of urgency have met with 
objections that we were going the wrong way about achieving co-operation. But 
marauding deer are for instance no observers of the Sabbath, and in answer to 
criticisms that we have gone into action with undue haste we have to point out 
that the protection of farmers and crofters from damage and serious losses must 
be our over-riding consideration. 

81. We are glad to record that such criticisms have been few and we hope 
they will become fewer still. We would emphasise that it is our desire to gain 
the co-operation of estates in our task and that our services are available to 
advise them with problems of deer management. And in case this reference to 
difficulties should give a distorted impression of our ‘public relations’ to date, 
the remarkable fact is perhaps worth repeating, that far more often than not 
the incursions of our field staff on to private property have been welcomed by 
everyone concerned. 

82. In some areas where marauding is prevalent there simply are not the 
stalkers and gamekeepers available to deal with the situation. It is to these that 
the Commission will have to direct its attention primarily. There seems little 
advantage in setting up Panels in such localities, save possibly in an advisory 
capacity. If marauding can only be dealt with by the Commission’s field staff, 
the disadvantages of delegating their control would appear to outweigh any 
advantages. 

83. We are satisfied that our initial policy of restraint in recommending the 
appointment of Panels, until we had gained practical experience of dealing with 
marauding deer with our own field staff, was justified. But on the short experi- 
ence that we have had we feel that it is now essential to press ahead with the 
appointment of Panels in trouble areas where the services are available of men 
“competent to follow and kill”. Any hesitations that we have had over delegating 
our authority appear to be more than compensated by the evidence accrued this 
year, which indicates that unless marauding is treated with the utmost urgency, 
it is most unlikely that it will be substantially under control before the intro- 
duction of close seasons in October, 1962. 

84. After October, 1962, with the exception of persons acting under the 
authority of the Commission, and the occupiers of agricultural land or enclosed 
woodland*, it will be illegal for anyone to kill stags, which are the chief 
marauders, during the eight months from November to June, or to kill hinds 
in the summer when they join in. The fact is that the marauding animals do the 
bulk of their damage just at the time when in future they will be protected by 
law, so that it is clearly of prime importance that wherever marauding is 

* Deer (Scotland) Act, 1959. Section 33 (3). 

19 



Printed image digitised by the University of Southampton Library Digitisation Unit 



prevalent stalkers and gamekeepers should be directed forthwith to deal with 
this menace, either through schemes of local co-operation or through Panels. 
Much can be done to eradicate the worst of it if real efforts are made to this 
end, regardless of the season, during the next 18 months. 

85. There will never be an absolute end to marauding short of the complete 
extermination of red deer, which is not this Commission’s task. In a bad storm 
herds will be driven into the straths and glens for shelter. The test of success 
will be whether they return to their own ground, and remain there, after the 
storm is over. 

86. The widespread marauding going on at present throughout the year is 
probably a symptom, in most areas affected, of overstocking on recognised 
deer land in the vicinity. Although the Commission has had little time so far 
for detailed investigations into this, we have already had enough experience to 
persuade us that the root of all deer ‘trouble’ is lack of adequate management. 

Management of Deer Stocks 

87. As we stated earlier in this report, deer stocks require to be subject to a 
reasonable standard of management if they are not to cause substantial damage 
to agriculture and forestry. In the interests of conservation as well, efficient 
management is essential if the sale of venison and the maintenance of sporting 
values are to make the economic ends meet, 

88. We believe that the annual kill of hinds is generally too low. Moreover 
the only way to reduce over-large stocks must of course be in the culling of 
hinds. When it is left, as it too often is, to an inadequate staff of stalkers or 
gamekeepers, this most important aspect of management is apt to go by default. 

89. It has come to our notice that sometimes excessive stocks of deer have 
been maintained to make allowance for the slaughter done by gangs of poachers. 
Whatever justification there may have been for this in the past no longer exists, 
since the introduction of the penalties under Parts III and IV of the Act appear 
to have largely served their purpose. 

90. Estates in some areas are seriously handicapped in stag shooting by the 
incursion of the public in the late summer and autumn. Even one individual 
straying on to a forest during the stalking season may jeopardise a day or more’s 
deer stalking, and this form of disturbance is rapidly increasing. If such estates 
are to be enabled to carry out their obligations during the open (stalking) 
season, means will have to be found to dissuade the public from disturbing the 
ground and possibly courting danger to themselves. 

91. In many areas there appears to be only one stalker or gamekeeper now 
employed where in pre-war days there were anything from two to half a dozen 
or more. The recent increase, in marauding in particular, and of the deer range 
in general can be largely attributed to this shortage. The implications so far as 
the Commission’s future policy is concerned are serious, if it means that there 
will often be insufficient estate staff to carry out the measures deemed necessary. 
We would much prefer to see estate staffs playing their full part in carrying out 
agreed measures, or under control schemes, than to have to consider enlarging 
and deploying our own field staff on such duties. 

92. Deer stocks can only be really effectively managed if their approximate 
numbers and their age and sex composition are regularly ascertained, and they 
are then selectively culled. During our discussions we realised that it is not 
practical to be dogmatic about stocking densities, owing to the wide variations 

20 



Printed image digitised by the University of Southampton Library Digitisation Unit 



in grazing potential on different forests, though, we hope to be able to give 
practical advice to owners who request it. What does stand to reason, however, 
and appears to be ignored more often than not, is that when sheep and cattle 
are put on the ground the deer stocks need to be reduced accordingly. Failing 
this the grazing suffers, and deer will die of starvation or move on to other 
ground. 

93. By contrast with large estates, carrying within their own marches viable 
herds with adequate wintering and employing a number of stalkers under central 
direction, many smaller estates with a single stalker (often handling sheep part- 
time) have a more difficult task, particularly when it comes to counting and 
assessing the annual cull. For instance their marches frequently cut across the 
natural ground and movement of herds, so that some are termed ‘stag’ and 
others ‘hind’ forests. We think that there are opportunities for a far greater 
measure of co-operation between groups of two or more such estates, especially 
in the essential business of hind shooting, in which the physical difficulties of 
one man on his own may frustrate the best intentions. 

94. We would appeal to all owners of estates carrying stocks of deer to give 
urgent consideration to the question of their proper management, not only in 
relation to the damage they do to others, but also in relation to the capacity 
of their own land. In many areas, if this is done, it will be found that an overall 
reduction in stocks is necessary; and estates will find that an increase in the 
annual take-off will serve them well, not only in the Interests of control, but 
also of conservation, leading to lower winter mortality and a higher calf survival 
rate. Since the price of venison has reached a steady level in recent years the 
economic benefits of such a policy might prove appreciable. If it were put into 
practice on a wide scale over the next few years our own task would be lightened, 
and the use of our statutory powers could be curtailed. 

95. We do not want to appear to underestimate the practical and economic 
difficulties facing landowners, at a time when sporting values have not kept 
pace with rising costs. But we have stressed what we consider to be the land- 
owners’ obligations with regard to control of deer, because it is through them 
and their factors and estate staffs that we hope positive steps will be taken 
wherever at present not enough is done. Effective co-operation however, will 
only be achieved with good will all round. It would be as absurd to pretend that 
antagonism between landowners and their staffs, and local agricultural com- 
munities, was universal, as to deny that there are places where it exists. We 
suggest that this would be a good time for the ending of such local feuds, in 
favour of a combined effort to achieve the aims of the Act. 

96. Farmers and crofters suffering damage can help both the Commission, 
and estates concerned, by reporting the circumstances promptly and accurately. 
Estates willing to carry out their obligations, and the Commission’s staff in the 
course of its operations, are sometimes handicapped by the tardiness and in- 
accuracy of reports. When there is needless delay the damage accumulates, more 
deer become involved, and the danger of repetition is increased. Exaggeration, 
too, can defeat its own purpose. We have under consideration the issue of a 
leaflet to explain to farmers and crofters what we need and what we can do. 

97. We shall not succeed in establishing a policy of deer control throughout 
the Highlands, which is both effective and equitable in its application, without 
genuine co-operation from all parties concerned. The barriers to such co- 
operation, of suspicion and mistrust usually based on misunderstanding, must 
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be overcome. But by and large this first year’s experience lias been encouraging, 
and we have cause to be grateful for the measure of good will that we have 
encountered. Nevertheless our task would be eased if it was recognised by 
every one that this Commission is neither a lackey of the landlord’s, nor a big 
stick to beat him with. 

98. We wish to record our thanks to all those who have helped us through 
this first year; to the Secretary of the Department of Agriculture and Fisheries, 
and his senior officials, who helped us to get started; to Mr J. A. Beaton of the 
Secretary of State’s Solicitor’s Officer, who helped us understand the Act and 
put it into operation; to the officials of the Ministry of Works who established 
us in our headquarters; to our legal adviser and to our office staff who have 
come through a difficult year ungrudgingly; to the field staff who have main- 
tained a high standard despite long hours and arduous conditions; and finally 
to those landowners who have welcomed us on to their land, and to them and 
to all others who have eased our task by making us free of their advice and 
knowledge of local conditions. 

Signed Michael Crichton Stuart (Chairman) 
Allan J. Cameron 
Peter Cameron 
Colin J. Campbell 
R. M. T. Campbell Preston 
T. Fraser 
William J. Fraser 
J. P. Grant 
P. C. H. Grant 
A. N. S. Kinnear 
D. R. McIntyre 
D. J. Molteno 
V. C. Wynne-Edwards 



Signed Tom Brown 
(Secretary) 



Printed in Scotland under the authority of Her Majesty’s Stationery Office 
by H. Paton & Sons Ltd., Edinburgh K5. Wt. 74138 



Printed image digitised by the University of Southampton Library Digitisation Unit 



